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RECORDING FOR DIVINE ART
Divine Art has grown into a respected classical – music recording company, at
a time when the record industry generally seems to be going from crisis to
crisis. Retail shops are closing and several established labels and
distributors have gone out of business.

The “majors” (multi-national record companies) are cutting down dramatically
on their classical music programmes and are signing fewer and fewer artists.
This means that talented musicians can find it difficult, if not impossible, to
secure a recording deal.

The vast majority of musicians find that they have to fund their own recordings
and there are various ways of doing this. Some artists issue their work on their
own label, and one or two of these have become successful - primarily
because the musicians involved (usually orchestras or chamber groups) are
already world-famous. But it is almost impossible to place a single CD on the
international market, because distributors will only deal with sizeable
catalogues.

At the same time most recording artists in the classical world (apart from the
very few) have realised that making records is not primarily a way to make
money but an important part of a career, alongside concert performances.

We therefore developed the Agency Contract for publishing recordings, which
allows the artist almost complete artistic control over their recordings and
allows them to retain ownership of the recording, subject to our sales and
distribution rights; for the musician, it is like having your own label without all
the hassle and expense of setting one up. The scheme is also available to
independent producers, and is proving especially popular with contemporary
composers looking for a way to promote their music.

Divine Art was originally established to seek out and record unusual and
neglected repertoire, and has expanded to cover contemporary music,
operetta, rediscovered baroque music, “period performance”, and mainstream
classical music, light music and jazz.

Our recordings are highly acclaimed by critics and reviewers – we can send
you by e-mail a copy of our review portfolio. Or you can check out reviews on
our website. We don’t just issue a CD and forget about it: we take an active
and personal interest in the work of our artists, composers and other
contributors, and do our best to promote every item in our catalogue.

Need more information? Just ask. We can send you a copy of our catalogue
(pdf by email) and/or a catalogue list in Excel. You can see cover designs on
the website.

Now, let’s explain how Divine Art can become your perfect partner in the
recording business:
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THE DIVINE ART AGENCY CONTRACT
The “agency” recording arrangement is becoming more popular as labels
realise that they cannot fund speculative projects, and the saturation of the
market means that new and unknown music has to be promoted. It also
provides a showcase for young and established artists alike to promote their
skills (and, to some degree, their own choice of repertoire), as if they had
made their own CD, but with the benefit of the distribution and marketing
network provided by an established label.

Under the agency arrangement, the artist/producer pays for the entire
production of the CD, which is managed by Divine Art. We charge an
administration fee, to cover basic promotion and marketing (including press
release, sending out review and promotional discs, adding the recording to
our web-store and several partner retailers), and can help with various
aspects of the job from beginning to end. The standard package is designed
to be straightforward, and to provide clarity and flexibility. Let us first stress
that the arrangement is based upon production to us of a finished and
approved master recording.

We also ensure that all copyright clearances are obtained, will broker a good
price for pressing, and design and prepare the booklet and packaging, usually
based on cover art or images supplied by or agreed with you. This fee will
usually be much less than you would pay for the services of separate PR and
design consultancies.

Cover art may be provided for consideration – many of our musicians do so –
or we can seek out a suitable image. A few of our cover designs are set out in
Appendix 3. In all cases the entire package, including traycards and CD body,
is designed as a total concept. No cheap-looking “black-on-silver” CDs.

We will agree an initial quantity of CDs to be supplied to you (minimum 300) –
no charge except shipping. We will store the remainder of the CDs and send
them out to our distributors (the number initially pressed will usually be
between 1000-2000 by agreement) and aim to sell them.

We expect the artist to be able to sell many copies direct, at concerts for
example. For every disc released to you from store we charge a standard
commission of £1, (plus VAT and postage/delivery), which contributes towards
our insurance and storage costs. And when we sell CDs through our normal
channels, we charge the commission plus a percentage of the sales price
(currently 20%).
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As you can see the traditional arrangement has been reversed! Apart from
our commissions, you receive the whole of the net return on sales. This
means you have much more chance of actually profiting from your work, and
we are more likely to stay in business, unlike several labels which have gone
under, taking their artists’ work with them.

IMPORTANT NOTE: CDs may be sold by you direct at concerts, and via your
own website but not to dealers other websites or stores for which you will
grant us exclusive rights.

Under this model, you have appointed Divine Art as your agent for various
tasks. Overall this should maximise the return to you, though of course the
amount we receive on the sale of any CD varies greatly, from the full price
charged through our own website, to as little as £2.50 where the disc goes
through an exporter/distributor and dealer, each of whom takes a margin.
The recording can be pitched at either full price or mid price by agreement.

In Appendices 1 and 2, you will find a specimen copy of our formal contract
and quotation form. An approximate guide to prices is set out in the Project
Submission Form – which accompanies this form or (if not) can be
downloaded from our website or emailed to you on request.

What about re-pressing? If all initial stock is sold we will contact you. You
may pay us to press more CDs; this will be at cost plus a modest handling fee
(usually 10%), and will be for a minimum of 500 copies. Of course further
composer royalties will be payable for copyright works. Alternatively, we may
agree to fund the re-pressing on your behalf. In this case, we will add a
service charge of 20% to the cost and debit the expense to your account.

Because a great deal of the initial expense of making a CD is not repeated,
second and subsequent pressings are much cheaper and provide a far
greater margin. Typically, a CD with 12-page booklet in standard packaging
will cost around £0.85 +VAT, (plus around £0.68 in MCPS royalties if payable)
on a repressing.

Using the standard manufacturing process, the minimum quantity on a new
production is 1000, and 500 on a re-pressing. It is possible to press only 500
initially but as the factory imposes an extra fee of £300 to do so, it is not
financially sensible to do so.

Smaller quantities can be made, using the “short-run” process. See the
relevant section.
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QUALITY CONTROL
We have very high standards, so even when using the agency arrangement,
which gives the artist a great deal of flexibility, we do have certain rules. The
performance and music must be of the highest quality, so as to protect our
reputation with the trade and especially the music press. This also applies to
the recording and editing, so where we do not oversee this, any contract is
subject to our approval of the master recording.

We also have to ensure that our catalogue is balanced between different
genres, so we cannot (for example) take on countless solo piano discs. We
prefer where possible to work with artists who are prepared to help promote
their albums and intend to make regular recordings; a “one-off” is unlikely to
catch the public interest. Remember, if you are currently “unknown”, a CD will
not sell: an active concert career is the best way of helping us to sell your
recording!

In every case we do ask the performer(s) to supply a short biography for the
CD booklet and a number of photographs for cover and promotional use.

OTHER SERVICES
Usually, musicians make their own arrangements for choosing a recording
location, engineers and producers, and we get involved when the master
recording is nearly finished. But we can help in sourcing these services.

Then we can arrange or help to arrange booklet notes (and translations). Of
course we charge a reasonable fee for such work. We normally insist on
managing the booklet design but again this is always done with the full
involvement of the performers. In most cases, the artist/composer will provide
full programme notes.

For composers, and musicians who have created arrangements,
transcriptions and new performing editions, we have set up a new music
publishing company (Brandon Music Ltd). We are hoping to build up a
quality catalogue of music of all types, and this will be a further service to help
you to promote your music. If you would like to submit a score (or several
scores) of anything from a short song to an opera or symphony, please ask us
for the appropriate form.
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CD PRICES
There is no doubt that in the pop music sector, CD’s are overpriced. The
sheer numbers sold ensures a massive profit for the label. But in the world of
classical music, worldwide sales of 2000 copies represents a fair success,
and discs have to be sold at a reasonable price in order to cover production
costs.

We pitch our “full price” CDs at £12.00 in the UK though shop prices vary from
£11.50 to £14.50. There is still price pressure, so there may be many reasons
to issue a newly recorded disc at mid price £8.50 UK retail. For example we
will not normally release a CD of less than 60 minutes at full price (if at all)
unless the music is of particular importance or interest; we expect
programmes to be between 60 and 80 minutes. Discs of shorter duration are
likely to be heavily criticised in the press for poor value! Of course, as with
most issues, there can be exceptions.

“JOINT BADGING”
We do insist upon all CD packing conforming to our corporate style, but this
leaves a great deal of flexibility, so we can work with your preferred
design/artwork. Also, for independent producers, ensembles or artists who
wish to create their own imprint within the divine art catalogue, we are happy
to incorporate your logos and styles.

TIMESCALES
We always have a busy schedule of releases planned, so please do not
expect us to take a new project on and arrange a full commercial release in a
very short time – of course we will do all we can to help, but we can only
release so many titles per month. We do not usually release in August or
December. Our UK distributors require finished stock six weeks prior to the
release date, in order to promote the CD to dealers, so normally we require
the audio master and completed artwork, programme notes etc to be in hand
at least ten weeks prior to release. As a general guide, we are usually “fully
booked” for releases for about four months.
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ABOUT DIVINE ART
The Divine Art company was formed in 1992 by Stephen Sutton, a lawyer
based in North East England and originally was for the purpose of raising
funds for his church organ restoration. That recording, successful on cassette
only, was re-released on CD in October 2005.

The business grew slowly, as Stephen did not have time to devote to it, but by
2004 when he had retired from legal practice the catalogue had grown to 40
discs, and was strengthened when we acquired the Athene label in 2003.
Like all labels we have suffered by the reduction in retail outlets and overseas
distributors, but are now rebuilding our international network.

We are constantly looking to expand and improve sales routes and heighten
the visibility of the company and our artists in the media. In April 2007 we
acquired the Metier label, bringing the catalogue to over 200 titles. Metier
specialises in contemporary music and its founder is a top class producer and
engineer who we will be pleased to recommend to any potential recording
artist.

We have a good reputation with music professionals and nearly all of our CDs
have resulted from an approach from artists who like the way we work. As one
of our pianists said “to make money from a recording is nice but the important
thing is to get my art onto disc and work with people I am comfortable with”.

Our motto is “the spirit of music” which tells the story. While we do issue
mainstream repertoire, our aim is to have on each CD at least one work or
arrangement which is a first or only recording. So we and our artists are
searching for neglected masterpieces, and contemporary work, to widen the
recorded repertoire.

We currently operate three main labels: Divine Art is our main full-price
label, though it also carries multi-CD sets at mid-price. New single album
recordings which we want to pitch at mid-price, re-issues, and lighter music
tend to appear on the popular “Diversions” label. Contemporary works may
be placed on the Metier label, one of the UK’s two major labels for new music.

In addition we have three labels which are tied to specific sources:

Athene: recordings produced by the Athene studios in Devon
Pilgrim’s Star: devotional and sacred music from a company in Sweden
Historic Sound: vintage recordings digitally re-mastered, either at Divine Art
studio or by Pristine Audio in France.

In April 2008 we acquired the Dunelm Records catalogue which will be
gradually transferred to our labels.

We also have a branch in the United States. If you are based in the USA or
Canada, ask for the American version of this brochure.
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YOUR NEXT STEP
If you are interested in working with us and wish to become a “Divine Artist”
please complete and send to us the Project Submission Form sent with this
document – if we have not supplied one, we can post it to you or send it by
email – or it can be downloaded from the website. Please also enclose a brief
CV and any other information you consider relevant.

Also tell us about your proposed concerts or broadcasts. If you already have a
master recording, tell us but please do not send it until we ask.

If we like your idea, we will work out the cost of the job, after we have
discussed the details. Options such as extra advertising and promotional
work can be discussed and priced as appropriate.

We try to make the process as easy as possible, and can arrange a meeting
to discuss proposals. But we can also work with you by email and telephone;
this is more usual, and we work regularly with musicians we have never met!

Write to:

Divine Art Record Company (A&R),
3 Cypress Close
Doddington
Cambridgeshire
PE15 0LE
UK
Tel: (+44)(0)1609 882062
Email: stephens@divine-art.co.uk
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APPENDIX 1

Specimen standard “agency” contract

The specimen contract set out here is intended, when applied to a particular
matter, to form a legal relationship. The form of contract and all of its
provisions are strictly copyright and may not be copied or duplicated for any
purpose other than entering into a formal agreement with Divine Art Limited.
Not all minor updates to the contract are necessarily contained in the
specimen which follows.
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PRODUCTION AND LICENSING AGREEMENT

Between :
(1) (the artist)
(2) Divine Art Ltd.

Relating to a recording of
(short description of works)

Ref: (insert reference number)
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PRODUCTION AND LICENSING AGREEMENT

This Agreement is made the day of 20xx between:

1) [enter name and address of artist(s)] ("the Artist")

2) Divine Art Limited whose registered office is at 3 Cypress Close, Doddington,
Cambridgeshire PE15 0LE (“the Company”)

WHEREBY it is agreed as follows:

1. Purpose and Definitions:

1.1 The Artist has made or intends to make a recording (“the Recording”) of the
works listed in the Schedule ("the Works" ) and has requested that the Company
arrange the manufacture of physical media containing the Recording and its
commercial exploitation sale and distribution.

1.2 All terms used in this Agreement where not specifically defined in the text
shall have the meanings ascribed in the Schedule.

2. Release date and terms

2.1 The Recording, performed by the Artist, will be issued by the Company on the
Label on the Medium in the Price Range and in the Quantity to be distributed and
sold worldwide. The Price Range applies to the United Kingdom but the Recording
may be placed in a different price range in other countries as may be advised by the
Company’s agents and distributors.

2.2 Once all stocks of any Medium have been exhausted the Artist shall have the
option to require the Company to produce further stocks thereof on terms identical to
this Agreement or as otherwise agreed by the Parties. In the event that the Artist
does not wish to do so the Company shall be at liberty at any time during the Term to
produce further copies of the Recording on the Medium or to issue the Recording on
any other recordable medium at its own cost and without any further payment to the
Artist.

2.3 The Company will issue the Recording for release as soon as practicable
unless prevented from so doing by some event or circumstance outside its control
and within six months of the fulfilment of the Artist’s obligations hereunder. The Term
shall commence on the date on which the Company receives the completed and
manufactured stock of the Recording.

2.4 The Artist will provide a fully edited and complete master of the Recording
including all of the Works on CDR to the satisfaction of the Company. The Artist will
also provide programme notes on the said works, the words thereof (in the case of
vocal compositions) and where appropriate English translations and a brief biography
and suitable photographs of the Performers to the satisfaction of the Company.

2.5 The Artist will provide such photographs information or material as the Label
may reasonably require for promotional purposes and PPL/MCPS registration.
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2.6 The Company shall be responsible at the cost of the Artist for manufacture of
the recorded media, packaging and any associated booklet/inlay including design
and printing. The Company shall consult the Artist regarding booklet and cover
design but shall have final discretion. The Artist so far as necessary shall supply to
the Company (wherever possible in electronic format) all necessary graphic images.

2.7.1 The Artist shall be responsible for payment to the Company of the cost of all
mechanical royalties (whether through MCPS or otherwise) in respect of the recorded
works, and fees payable for reproduction of copyright texts and images. The
Company will register the Recording with PPL and MCPS and obtain all necessary
licences and permissions in respect thereof.

2.7.2 The Producer will bear all costs of producing the Recording up to completed
master stage including all performers’, engineer’s and studio producer’s fees and will
indemnify the Company against all such costs.

2.8 The Company shall own PPL broadcasting rights not allocated to the Artist as
performer of the recorded works but the Artist shall retain the Artist’s performer's
royalty rights in full.

2.9 The Company shall undertake the production of the Recording (as described
above) including booklet/packaging design, pressing and printing. The Company
shall also be responsible for allocating a catalogue number and barcode to the
product and International Standard Recording Codes to each individual track
comprising the Recording in compliance with all applicable legislation and regulations
applying thereto from time to time. If such codes are not digitally embedded to the
Company’s satisfaction on the master supplied by the Artist the Company shall
produce a revised master accordingly.

2.10 The Artist shall pay to the Company an inclusive sum in respect of the
Company’s services as set out in the Schedule.

2.11 The sum of £750.00 shall be paid on the signing of this agreement and all
other sums payable hereunder shall be payable on demand in advance of the
production of the recording.

2.12 All sums payable to the Company (where the Artist is resident within the
European Union) shall be subject to the addition of Value Added Tax at the UK rate
applicable from time to time.

3. Term of the Agreement and Licence

3.1 The Artist (who warrants that the Artist owns the worldwide copyright in the
Recording absolutely) grants to the Company the exclusive right and licence to use
the Recording and to manufacture promote and sell the Recording during the Term.

3.2 The Company shall be permitted subject to the terms of this Agreement to
grant sublicences to third parties to exploit the recording provided that the Label does
not grant more rights than it has acquired hereunder.

3.3 The Company shall be permitted to use no more than one movement (or in
the case of a one-movement Work no more than one such Work) from each of the
Works as part of a sampler record or for free internet audition and such uses shall be
classed as promotional and shall not give rise to any payments under clause 4. The
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Company may use longer extracts from any of the Works with the prior agreement of
the Artist.

3.4 Notwithstanding the exclusive grant of rights contained in clause 3.1 the Artist
may sell and promote the Recording to individual retail customers only at live
concerts or via the Artist’s personal website but may not sell the Recording in
competition with the Company to the trade or otherwise, except as permitted by this
clause.

3.5 The Artist shall not for the duration of this Agreement (whether terminated by
effluxion of time or otherwise) create or publish, or participate directly or indirectly in
the creation or publication of, a recording of the Works or any of them which is or is
intended to be published as a commercial product whether on any physical medium
or by digital download delivery and will not in any other way during such period do or
knowingly permit any act leading to the creation of any audio or video recording of
any of the works which would or might be deemed to be in competition with the
Recording.

4. Accounting for sales etc

4.1.1 All stock of the final product on each Medium shall belong to the Artist subject
to the Artist’s obligation to ensure that the Company has the stock it reasonably
requires in order to properly carry out its part of this Agreement. Subject to clauses
4.1.2 and 4.2 the Company shall retain the said stock in storage on the Artist’s
behalf.

4.1.2 The Company shall supply to the Artist from the initial manufacture of the
product [insert agreed number] copies (the Artist paying shipping charges only)

4.2 If the Artist requires further stock after the initial quantity specified in clause
4.1.2 the Company shall provide it as soon as possible and will make a charge to the
Artist of £1.00 per copy plus shipping at cost. For the purposes of this clause any
copies of the Recording provided by the Company to third parties for bona fide
promotional or review purposes shall be treated as supplied to the Artist but the
Company shall not provide more than 100 (one hundred) promotional copies on this
basis without the prior consent of the Artist. Any further promotional copy provided by
the Company without such consent shall be treated as if the Company had sold such
copy for a net sum of £5.00.

4.4 For each copy sold by the Company or its agents the Company will retain the
sum of £1.00 plus 20% of the net sales price received by the Company. The
Company will account to the Artist for the balance of sales proceeds, after making a
deduction in respect of any returns which shall be treated as negative sales.

4.5 The Company will submit quarterly returns to the Artist detailing sales,
returns and items provided under clause 4.2 together with a calculation of the net
amount due to the Artist which will be paid to the Artist within 30 days of the end of
the quarter to which the report relates.

5. Promotion

Both parties will use reasonable endeavours to promote the recording but no party
shall be bound or committed to any particular level or budget in respect of
promotional work.
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5.1 The Company shall send (or request that its agents in overseas territories
send) review/promotional copies of the Recording (and shall be responsible for the
costs of postage and packing) to the press and radio presenters in all countries in
which its products are officially distributed, and shall endeavour so far as is
reasonable to extend the Company's representation worldwide. The Artist shall so far
as reasonable agree to promote the recording at the Artist’s recitals and concerts and
will request that the Performers do the same. The Artist and the Company all agree
to maximise exposure by way of Press Releases Media Interviews and all other
reasonable means.

5.2 The Company shall in particular announce, within a reasonable time prior to
such release, the release of the Recording to the specialist music press and will add
the Recording to its databases and product lists as supplied to its agents. The
Company will immediately upon release add the Recording to the Company’s
website and online retail store and such other online suppliers with which the
Company may deal from time to time.
5.3 The Company will prepare a trade flyer describing the Recording and
circulate this to appropriate retail outlets in the United Kingdom and will supply a
copy of the same to its overseas agents for use in their respective territories.

6. Digital distribution

6.1 The Artist hereby grants to the Company the right to make available and
release by way of digital transmission the Recording and each individual track or
section forming the Recording.

6.2 The said release may be made in such manner as the Company thinks fit
whether through the Internet or any other digital domain network and encoded in
MP3, RM, WMA or any other format now existing or which may exist in the future.

6.3 The rights granted to the company by clause 6.1 shall subsist for the Term
and shall continue thereafter until terminated by the Artist giving the Company thirty
days written notice to terminate.

6.4 The Company shall be under no obligation to make the said recordings
available for digital download but if it shall decide to do so it shall pay to the Artist
thirty per cent (30%) of the net income received by it in respect of the said
recordings. The Company will pay any such sums which may become due related to
the income so received during each quarter together with the sums becoming due in
such quarter under clause 4.4.

6.5 The Company is hereby authorised to grant licences to any third parties in
respect of the Recording or any part thereof for synchronisation compilation or other
purposes provided that the Company shall not be permitted to grant any more rights
than it has under this Agreement without the specific consent of the Artist and in
respect of any such licences granted the Company to the Artist 50% (fifty per cent)
of all net receipts.

AS WITNESS the hands of the parties the day and year first above written
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THE SCHEDULE – Particulars

Term: years

Recording:

Works:

Performer:

Label:

Medium:

Quantity:

Price Range:

Sum(s) payable to Company

As set out in “Divine Art Agency Pro-Forma Quotation” reference dated

SIGNED by )
the Artist )

SIGNED by )
Authorised signatory for DIVINE )
ART LIMITED )
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APPENDIX 2

SPECIMEN “PRO-FORMA” QUOTATION FORM

The draft specimen document set out here is intended, when applied to a particular
matter, to be supplemental to a legal contract. This form, the form of contract and all
of their respective provisions are strictly copyright and may not be copied or
duplicated for any purpose other than entering into a formal agreement with Divine
Art Limited.
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AGENCY RECORDING PRO-FORMA (CD)

Date: Ref:

Project:

Client:

Packaging: Jewel case (standard, single)

Allocated label:

Initial pressing quantity:

Booklet size: Up to 12pp

Colour inside: Y

Inlay Two sided: Y

Text translations: (no. of languages) 0

Selling price band :

Standard package includes:
Design all artwork, print booklet and inlay, press and package media.
Obtain all MCPS / Copyright clearances
Allocate international barcode and ISRC codes
Provide initial stock of CDs to client
Preliminary press release (“recording news”)
Promote recording on websites (Divine Art, Gemm, tutti, Amazon)
Announce release to press
Issue review copies (subject to shipping/handling fee of £1 per CD)
Provide stock to distributors
Place recording with all major digital music providers

Printing: add 5p per CD for each extra 4-page spread (£50 per 1000 CDs)
Additional services:
Enhanced promotional work
Translation: £100 per 1000 words
Remaster and encode ISRC / CDtext: £50
Other editing / mastering: £75 per hour
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PROVISIONAL COSTS QUOTATION

Ref:

Note: all costs subject to VAT (where client resident in the EU). This quotation is
based on information supplied and shown overleaf. Subject to final contract.

Package fees including
disc pressing, printing

£

Promotional level: £
Advertising (standard) £400.00

Advertising (additional)

Notes: Translation costs 0

MCPS fees (estimated)
(8.5% of published dealer price)

Editing / Mastering / ISRC 0

Attending/producing sessions: 0

Delivery of initial stock to you (no
handling fee)

£30.00

NET TOTAL:

VAT:
TOTAL INC. VAT

Any alterations to this specification will be gladly accommodated, and revised
quotation issued. If quotation is for standard jewel case, specifying bespoke
packaging or digipak will add at least 30% to production cost.
Additional advertising / promotion: by agreement

Issued by:
Divine Art Record Company, 3 Cypress Close, Doddington, Cambs. PE15 0LE, UK
tel: +_44 (0)1609 882062
info@divine-art.com AR3(2)
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APPENDIX 3
Examples of cover designs

Divine Art 25033

“Tzigane”

Anthony Goldstone

“Pianist” magazine CD of the month

Design: Stephen Sutton
Cover art licensed from artist

Divine Art 25035

Arnold: “The Return of Odysseus” etc

The Orchestra of Scottish Opera,
The City of Glasgow Chorus

Design: Stephen Sutton
Cover image licensed from gallery

Divine Art 25041

Buxtehude organ music

David Hamilton

Design: Stephen Sutton
Cover image acquired from old
manuscript (no cost)


